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Facsimile No,: 571/273-8300 


From: Amelia Turner 

Legal Assistant to Stephen R. Tkacs 
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Message; 




Transmitted herewith: 




• Transmittal Document; 

• Response to Notification of Non-Compliant Appeal Brief; 

• Copy of Notification of Non-Compliant Appeal Brief; and 

• Supplemental Appeal Brief (37 C.F.R. 41.37). 


Re: Application No.: 09/751,076 

Attorney Docket No: AUS920000946US1 


Date! Mnndav_ Sentember 12. 2005 


Please contact us at (972) 385-8777 if 
you do not receive all pages 
indicated above or experience any 
difficulty in receiving this facsimile. 


This Facsimile is intended only for the use of the addressee 
and. if the addressee is a client or their ageni, contains 
privileged and confidential information If you are not the 
intended recipient of this facsimile, you have received this 
facsimile inadvertently and in error, Any review, 
dissemination, distribution, or copying- is strictly prohibited. 
If you received this facsimile in error, please notify us by 
telephone and return the facsimile to us inmediately. 



PLEASE CONFIRM RECEIPT OF THIS TRANSMISSION BY 
FAXING A CONFIRMATION TO 972-385-7766. 
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IN THE UINTTED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Harif 

Serial No.: 09/751,076 

Filed: December 29, 2000 

For: Wearable Keyboard Apparatus 

35525 

PATENT TRADEMARK OFFKB 
CUSTOMER NUMBER. 



Group Art Unit 2673 

Examiner: Piziall, Jeffrey J. 

Attorney Docket No.: AUS920000946US1 



. ~ C^fleatfeofTW^rriMTntt Under 37 CE.Tft. 8 1.8frt 
•I hereby certify this correspondence is oeing transmitted via facsimile to J 
Jlhc Cemmtaionflr far Patent*, FO, Box 1450, Alexandria, VA 2J313-, 
1 1450, ftcsimilfl nunrtwr (571)273-8500, on Scptenibar 12, 2005. 



'By: 




TRANSMITTAL DQC1 



Cornmissiorier for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 

Sir: 



TRANSMITTED HEREWITH: 

• Response to Notification of Non-Compliant Appeal Brief; 

• Supplemental Appeal Brief (37 C.F.R. 41.37); and 
Copy of Notification of Non-Compliant Appeal Brief. 

No fees are beHevcd to be required. If, however, any fees are required, I authorize the 
Commissioner to charge these fees which may be required to IBM Corporation Deposit Account No. 09- 
0447. No extension of time is believed to be necessary. If, however, an extension of time is required, the 
extension is requested, and I authorize the Cormmsaioner to charge any fees for this extension to IBM 
Corporation Deposit Account No. 09-0447. 

ResM^i^itibrnittcd, 
Stephen J 




Registration No* 46,430 
AGENT FOR APPLIC ANT 

DiikeW.Yee 
Registration No. 34,285 
YEE & ASSOCIATES, P.C. 
P.O. Box 802333 
Dallas, Texas 75380 
(972)3*5-8777 

ATTORNEY FOR APPLICANT 
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Application No. 


AppHcantfi) 


Notification of Non-CompHancB 


09mn P 076 


HARIF.SHUOMI 


With 37 CFR 1.192(G) 


Examiner 


Art Unit 








2673 





-77M JMRJNO MlEe/BUt oamfnunfe«0e« appears on ttt cover sftMf «*h eo/mspondOTC* *otf r*S*- 

The Appeal Brief fled on ?4Juh,20O3 Is defective for failure to comply with one or more provisions of 37 CFR 1 .1 92{c). 
See MPEP § 1208. 

To avoid dismissal of ma appeal, applicant must file IN TRIPLICATE a complete new brief in compllanoe with 37 CFR 
Km SSS SSHZi At M three™ ; periods: (10ONE - j^^T^ 
mailing data of this NotHtarton, whenever b longer; (2) TWO MONTHS tamM <M» gS-SSSStOSlk MOM 
within the ported for reply to the eoton from which this appeel was taken. EXTENSIONS OF THESE TIME periods 
MAY BE GRANTED UNDER 37 CFR 1.130. 

1 . O The brief dooa not contain the Items required under 37 CFR 1 .192(e). or the Kama are not under the proper 
heading or In the proper order. 

2 □ Tr» brief doea not contrineataten^rt 

appealed claims (87 CFR 1 .1 92(0X3))- 

3 □ At least one amendment has been filed subsequent to the final raj««lc«, arid the brief dws not contain a 

aiatementof the status of each audh amendment (37 CFR 1.192(c)(4)). 

4. □ The brtaf doe* not contain a concise explanation of the cle^e^ Jrwm^^. i^rrtn^ to tt« apeencatlon by page 

and *» number and to the drawing, if any, by reference characters (37 CFR 1.1 82(o)(o». 

5. □ ThB brief doee not contain a concise statement of the leeues presented for review (37 CFR 1 ,182(0X6)). 
8. H A single ground of raj action has bean applied to two or more claims In this application, and 

(a) IS the brief omlta the statement required by 37 CFR 1 .1 82(c)(7) that one or more dalrne do not stand or fall 

together, yet presents arguments h support thereof In the argument section of the Drier, 

(b) 0 the brief Includes the statement required by 37 CFR 1.192(c)(7) that one or moredo^sdc notstand or fell 

together, yet doee not present arguments m support thereof in the argument section of me oner. 

7. S The brief doee not present an argument under a separate heading tor each Issue on appeal (37 CFR 1.«2(e)fl8)). 

8. □ The brief does not contain a correct copy of fte appealed datme aa an append* thereto (37 CFR 1.192{cX9)). 

9. H Other (including any explanation In support of the above items): 



22 August 200ft 



JAPaaanand T wuMi ajil i O|i»» 

PTOU4S2 (Rev. 3-98) 



NotfteaOon of ?ton-CornptMnof wWl37GHt 1.192(4 



Plfl Of P«PW Na 0&222O09 
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Continuation of 8. OttwflncWno "V emanation in support of ttw above itame): Regard** •Mj E 2£,!!^S u°s!e idiimW 
OmK*raWm37 CFR1?1K(cV: A etngl* ground frfrftfecflcri [1.6. AntWpation by Fufuaho et el. (MSM10,e04)u<^SSU.^.102<iH 
r^P^!v„_ii~] t« ^ JJ£*nU\m» rt ■ eftm*1 3-5 7-8. 13-15 17 and 1ffl ftl tt* ■SPiPfton, End the MefpmRs ttw*WWH8Ht 

hse been applied to Wo or more oBirne p.o. cwtot, a-©, rjji *-i v. i f , =~ ' B J"J 22!JKtaii i»lh» km pom 3 'Grouolnq of culms' 
mM hv 37 cFR 182(cH7) that one or more ctelma p.e. dakna 13 and 15] do n««and arfaii W«wr pea "fff " i^r r 1 .'?. _/ 
S S yrf p™U ^omenta In i^rtftercofeithe argument section of the brtoft«»»P»a«10-ii. seeaon Vllofthe 

'Aigumot* notion of the Brief]. 

ftegardino eecton «(W of thte Ttollceof NorvCarrcflanoe VVWi 37 CFR l.lB2(cfc A"Weo^d of ie^^ 
»tftL!U3e^10,eM) under 36 U.SUC. 102(911 has been applied to two or mora claims \}*. cWm.1 SW, 7-fl, ™> ^ "J* 
»oic^ and the brief Include* me element required by 37 C?R 1&2<c)f7) tftat ona or more cMiw rie^Wnv ?1* „ 
SSSe^eePwaT^ptna of CMCWi^Bonof the BitsfJ, yet does not present argurnenta in»uppori*ereof si trie argument •• ca ° n 
of the brief [sea pages 104 1, Section VII of the 'Argument 1 section of the Brief]. 

Rttenflno. Mdion 7 of ml. -Notice of Non-Compliance With 37 CFR i.iB2(cy; The brief <Joes not presantan ^Sg"™ te 
SSforewhlssuB on appeal (37 CFR i.wz*ej<8» N Page 4, Top Paragraph of *>e 'ArgumenT section; and Pago 11. bottom of 
Section VIII of the 'Argument! section of the Wet]. 

in panctier, the brief provides no haadbige for efflw Iwue on appeel AnMpaftm , by nnrtwal (US ©,310,604) "«d« 3S UAC. 
102(0); or Obviousneu UnpebntaMlhy ever FurusflO et «l. (US 6,310,804) under 33 U.S.C. 103(8)]. 

The brief doee provWa a paragraph regarding the 35 U.S.C. 102(e) rejection lBeue(B) fsee Page 4, Top paragraph of the 'Argument section 
of the BrtefJ, but neglects Inoiudsig at least efems 4, 17, and 19. 

The brief aleo provide* • paragraph regarding the 88 uac ■ «"WJI»^J^ , 
'Argument 1 Bectton of the Brief], but at leaat claims 10 and 1 1 ana earler aigusd In an entirety separata eeofon [eee Pages 4-o\ eecaon ', 
OeupAoffiie 'Argumentf eacflon dme BrtefJ. 

Moreovsr, the Appeal Brief is replete with claim grouping Issue errors. For lr«t^»cirJon ^^^^^^^'^^ 
Having a Rurafity Of Swtfesh Units as Claimed (Groups ApE, H, and Jr M Pages 4-8 of If* BrtaTj. However. Group H P.e. clakr 18] * 
drawn to Us entirely different and (fcrilnct subjoct matter of • pointing apparanja (not a keyboard) comprising a single Ewftcfi unit (not a 
pbirilty of switch units), 

8ectk>n III argues the But*** matter of "a Fabric Bang Integrated Within an Article OfWaflrtig Apparel (Group Crf CWrro 4&1T- 
eee^MO 7 of fie BrtefL Howsver, Setalon HI also stacas, Therefore. rf(afc) folkiwa that the further imitation In dsbn 2 mmM\ 
been obvious given the toacWnga of Furusho." However, thle'or^usness" argument h» bwr. im^oparly pr^ ril^ t^ h^k^-te» 
86IJ.sSI IMWaraumsnt jeoSon of fee brief. Claim 2 doea net depend on claim 4 or 17. It la not part of Group C, and It to drawn to the 
oompletely unretaled subject marttar of a Di«B»electrk>«na«rve oomponant 

Section VI argues the subject matter of "a Pointing Device (Groups F, 6, and Ijr [se« Pages 9-10 of the Bnerj. However. Group I rj*. dalm 

21 is drawn to ft* enflraly different and distinct eutyect matter of a keyboard (not a pokmg device). 

Section VII argue* the su^eet matter of "a Pohtog Oevtea Ineturftio a Capsule bi a Shape of a Raetangle (Oroup &T l«jel Pagea 10-11 1 of 
oSefl ' rffiw, Group Q p.e. claim 14] to drawn to the entirely dMarentand dtsanct wbjed matter of eontrolkig a diaplay polntar on a 
display of a data processing ayetem (nothing whatsoever to do with the argued rectangular cepnJe}. 

By such above reasoning, the grounds of non-compllenoa wTOi37CFR1 .162(c) are deemed proper, necessary, and thereby maintained at 
thistlmo. 

J.P. 

22 August 2005. 
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interview Summary 



Applbwtlon No. 
09/761.076 


Appneinqs} 

HARF.SHLOMI 


ExeroJftsr 
JafTPIzlefl 


Art Unit 

2673 





All participants (applicant, epplteants representative, PTO personnel* 

(l)JttffflHflit (3) 

fl» Stephen X. T*Mfl (tea. Ata, 4&430). (4) 

Date of Interview: mAuourt 2W?> 



Type; a 



Telephonic b)D VWeo Conference 

Personal [copy given to: i)U appUcanl 2)D applicant 1 * representative] 



Exhibit shown or demonstration conducted: d)0 Yes e)H No, 
tfYee, brief description: . 

Clatmls) dlecuseed: 1-20 . 
■H^m^^n «f prior W rf riteamad- Afafia fflfacc**ton peife/nod fry mfftfnm gf rtwerf BfofNon-t 
Agroenwit with respect to the claims f)D was reached. 00 was not reached- h)0 N/A. 



Substance of interview raudlng description of the geranJ nature of whit was agreed to tf en agreement wee 
reached, or any other comments: See Continuation Sheet. 

(A tutor deswiption. If necessary, end a copy of ths amendments which the examiner agreed would render the claims 
allowable, if svalable, must be attached. AIso f where no copy of the amendments that woJd render the claims 
allowable le available, a summary tnereof must be attached.) 

THE FORMAL WRTTTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action ^^S^}^^^ p ^^^ 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING ^^^^^J^^}^[J^^^^^^^^ 
FORM, WHICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse stde or on attached sheet 



Examiner Note: You muat *n Ma form unlw It Is en 
Attachment to « signed Offleo action. 



Y* sftfature, required qtyfor 



FTOL41S (Rev, 04-03) 



Pep«No.09222OO5 
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p. 6 
8)006 



su mma ry of Record of Interview ReqnirfitneatB 

appUoafbn whether or not an agi—iia n i»tm tM muntanwipdhrtltllw ln*ivi«w. 

use sr coot or rwfenii Rso^saone jcfr) i i.i*s iirtcnHm 
f^ajsoreph £b) 

In «wy Masce where nwnW mtfon It requited h view pi a n Wwvtew wi In e r» exBrf ntr, toon^ j^^^mwt of IJjfJ?*™ P f J^Sj?? S» 

ttCPRftJ 6«lnew»b«ti?nBartidio¥wff(ft al , ^_ ..^.^^^ , 

AS burfr»u vrifc tho Pt*©H or TmdMTiM Offtoe ihould b s tanioM In wfWnfl. The parsons! saendsnca « eppfcertts Of eta^majjw ao"™*™ ^SfcL^IS^ i~ 
Trid^r^GCft^ ThaaotortCfttePaejftfSJidttidarr^ Noettertowtilbspildto 

any aUigad oral prtmJeap tfipuktAon, <r tnderttftdfne In rettfDon to which two h dtttpttmpit or doutt- 

The action of the Patent and Ttademeik O«oa cannot be baaed exohrfvery en fta written recom rn ei* Office If trwt record lensetr 
Incomplete fi>oagti the lai^ to record # , . _ _ 1= „ 

It Is ft e reeponafolilty of the appfcsflt or the attorney a eoent to make the eutwtsJice of m interview of record In the eppHOifcn flay unless 
tie examiner hdfcatos he or she wi doeo. It Is toe esourrihert rcapOnslMIVtoeee fteleAJCti a record Id ltwd« end to corroa material kiaaajndf i 
uj id Lit Lb mi inoulu on tho qutiDofi of i m li mtn TiltfTy 

feamlnere nwftoonipWi arHni^Wtii-y Ritti for seen tntorvtew held where . msttor of w&ettn* hto boon JhyJ I dortrsj the 
totervtewbyte^tteeppr^^ Plsfluaetofie rac«drw crty pwoaAntf rotten. olrajadsdriyto r^Wctfon 

fWiren^**r which IntSvkw recordation Is othenrfee provided tor tn SooDon 812.01 of the Manual ^^±^^Sf!SS^^JSS^ 
Srttypoflia^lesae^ Wnerotfio 
eubetenoo of an Interview la completely raoardad h an Examfnore Amendment, no ^nita Inton^w Sumwy ^wdjf ^^^EL, _ ^ 

The Interview Sunraary ftrm atiai b* &tven an appraprfato Paper No., jfaoad h the Kcgrthnnd jor8w< of ^^'^^.fg^ 
Xon^r^aactfoncf thafflewnippar. In a personal ttervtaw, a duplicate ofjh* Form la tfvon to rotant . 
ccfttuetonoftalrnawlew. in ft* caaa of a taJsphona or vMafrCOnftranca tmetMew, me oopy te mated to too a ppttcartf a ^jaK^^^g™ 
either vrth orprterto the next erf*** oowunv»«oa If tfdKon-J ^»{«ndanea *om " ff6thar 

TM Form provide* fbr racomaiion of the ftiiowtng (ntormattan: 

- ApplcatkMNumDer(&eri« 

- NamaoToppocant 
» Namoofe^mjner 

- Date of bilsrvlBW 

- Type of litttfvfew (tetaphanic, vldao-oonfennca, or poraonal) 

- Mnrw of psiidpani(a) (sppncajit attofnay or agant, axairinar. other PTO personnel, eio.) 

- An Indlcaflon wheftar or not an ertWt was shown or a J ai i kjubIa ai on conduced 
_ An itfanfWfiation off tfm apwrffh? prtof mt nwicutttl 

- Anaidi^^etharanaowrneiit^rwc^ 

•ttaenmant of ■ oopy of Bmondnents or cWma apjaed as bring nitavabta). Note: Agreemunt ss to dkMflbf I Ity la ttntam and OOea 
notmsttrtfiatwraca^bytn^ . . 

- Thea*javtureofth«exB^*rwh»tirt 



It l» dMkable that the caamMef Offliy remind ths appHcarrt of hta or IW M)Q9for\ to road the lufaetonca of *a ^tervtew of atdl , 
ahoidd be noted. However, (hat the Interview Summary Form will not ncimaJry be considered e complete and proper recordatio n ofthe h tervtew 
intesa It sieludea, or la supplemented by the sppBOant or me aptamEnarto eauae, an of to appaceW* iteme required bete* conosmlng the 
aUbatanoe Of the MnvteWi 

A oomplateand proper raoonlato of 1^ 

1) Abrtefdeaclpflan ofihe nature or any ajWDBanown or any darnooatarton conducted, 

3) 4ft Wentflcattofi of thn apedflo prior art dlsoisaed, ^ rt ,™*.--*«,h«i«.e« • 

4) in ldamifloatton of the pd ndpaJ prapoaed amenomentB of a aubBtarmve nature cfaoutoad, wnfeaa theee am already described on fie 
Intarvtaw Summary Form oompitted by to Beamlnir, 

8) a brief Idantrftodiion of the general tvust of the prtndpel aroomente pre fntad to ih« cgcarnkw. , _^ 

fTN UartflcaQQji of arcumfnt* need not b* longfiy or atabcrate. A varttfin or highly lietelled dcwjptoi of flw *f fl^ 1 ?" 
requked. TtaMsnWIoatlon of the arguments to aufWem If W pafwiainaiire warat^ne W^W^^**' 
exemtierosnljeima«T»1oodtetoo^ Ofoouree,tr*eiaJaontniayd«att»toaiiaiha 
dascrte those arguments which ha or she facto vfera or mioftt be oarauasfve to the ettmher.) 

B) a general fadloeden of any cthar perHnenl matters dbcuesed, and ^ rrmnlri . . 

7} rj B^oprteie, the p^ieri/nw 
the examiner. 

Examkiera are emoted to earaftily review the s?plloar*e rocord of the eubetenoe of an Interview, ir the record la not oompteta and 
ec&jnriB. tM exairiner Will pr^ 

BmnHier to Check for Accuracy 

If tfio dsVns are eflowebto fcr <*mr res of mcord, tho eaorTUnar »hou4d sand m tetter •ofbng forth tf^ ojcamkiar* veraton of ma 
stBtsmant attVttwled to ram or her. If the record b; enmpfate end accurate, the asfflrnteer should plasa the Wteatlon, interview Record on the 
paper recording the eubetenca of tie Interview along wim tna date and the a xa flattere Wtiato. 
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continuation 8he*t (ftxjl-413) 



Application No. 09/761 ,07S 



Continuation of Substance of Interview including description of the general nature of what was agmd to If an 
cmvement was reach*), or any other comment* Mr. Tkaca phoned the examiner on 19 August 2005, and requested 
an Immediate telephonic Interview be held pertaining to the Notification of Non-CoznpHarrt Appeal Brief malted 1 1 
August 2005. Despite not having a chance to prepare for the Interview and get up to apeed on the specific Issuea of 
the case, (he examiner agreed to holding this spontanea* Interview under the Initial Impression that onty a brief 
general discussion would be taking place. Mr. Tkaca proceeded to dissect each aspect of the Notice of Non- 
Compliance under great scrutiny, quoting various sections of the MPEP verbatim along the way, and demanding that 
the Notice of Non-Compliance be formally renounced on the spot The examiner demurred and suggested either e 
formal or Informal Request For Reconsideration should be submitted, so the examiner could mora thoroughly consider 
Mr. Tkecs* verbose contentions. Later that same day, Mr. Ttacs faxed an unsigned, three page Substance of Interview 
document to the examiner. Tfife examiner Interview summary is meant to servo as a formal response to Mr* Tkacs" 
phone Interview and his faxed Substance of Interview, 

Mr. TKace takes feme with the exemtief's reliance upon 37 CPA 41.37 In forming the Notice of Non-Compliance - 
because thta rule was not yet h effect at tha time the Appeal Brief m question was submitted on 24 July 2003. At the 
time of exposing the Notice of Non-Compltenoe, the examiner had been unable to locate the old FTO-462 {Rev. 3r 
88) Non-Compliance fcrm, and had Instead resorted to using the new FTO-462 (Rev. WM) Non-Compianceform 
Instead, the examiner apologizes for any undue confusion In ttls matter. However, the actual ground? for non- 
compGance Hated on page two of the malted Notice of Non-Compliance were drawn to the proper end timely rules 
under 37 CFft 1 .182c (which was In full effect at the time of Appeel Brief submission). 

Still, to alkylate any confusion, tha examiner has, after some additional effort, managed to track down a proper and 
timely copy Of the Notification of Non-Compliance With 37 CFR 1.182(c) p.e. Form PTO-46Z (Rev. 348)1. A ffllsd-oiit 
copy of Which has been attached to this Interview summary. "Nils new Notification of Non-Compliance WBh 37 CFR 
1.192(c) takes the ptaoe the previous Notification of Non-Compliant Appeal Brief With 37 CFR 41 ,37, end the 
ErppJloariPa period of response has been restarted. 

Furthermore, to simplify matters of Non-Compliance, and because Mr. Tkace dd manage to mate some rather 
persuasive arguments ft Ms substance of Interview fax, the grounds of Non-Compliance pertaining to the 'Status of 
Claims' section, the "Status of Amendments' section, and the 'Summary of Invention 1 section are hereby dismissed by 



However, as evidenced by the attached Notification of Non-Compliance Wltn 37 CFR 1.192(c) farm, there remains 
tree separate and substantial grounds of Non-Compliance pertaining lo the 'Grouping of Claims' and 'Argument* 
sections. 

Tha examiner also apologizes for the lengthy delay between submission of the Appeal Brief and this Notice of Non- 
Compliance, However, ae mentioned to Mr. Tkacs during the telephonic Msrvtaw, the examiner did not have aooess 
to, or en opportunity to consider this Appeal Brief until mid-May of this year. 

J.P. 

22 August 2005. 



the examiner. 
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